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Board of Adjustment 
Continuance 

 

TO: BOARD OF ADJUSTMENT 

FROM: JORDAN FELD, AICP, SENIOR PLANNER  

(480) 503-6748, JORDAN.FELD@GILBERTAZ.GOV 

THROUGH: LINDA EDWARDS, AICP, PLANNING MANAGER 

(480) 503-6750, LINDA.EDWARDS@GILBERTAZ.GOV 

 

MEETING DATE: SEPTEMBER 3, 2014 

SUBJECT: AP14-04 (STORAGE YARDS FOR RENT) APPEAL OF THE ZONING 

ADMINISTRATOR’S ZONING INTERPRETATION (ZI14-16) 

REGARDING THE USE OF A PRE-MANUFACTURED METAL 

BUILDING, CONFORMANCE WITH FINAL SITE PLAN APPROVAL 

AND PERMITTING OF STORAGE CONTAINERS, ON PROPERTY 

LOCATED AT 1450 N. MCQUEEN ROAD AND ZONED GENERAL 

INDUSTRIAL (GI) ZONING DISTRICT. 

 

 

STRATEGIC INITIATIVE:   N/A 

RECOMMENDED MOTION 

MOVE TO CONTINUE AP14-04 TO JANUARY 7, 2015. 
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APPLICANT/OWNER 

Company: Storage Yards for Rent, LLC   

Name:       Khyl Powell   

Address:  1450 N. McQueen Rd 

 Gilbert, AZ 85233   

Phone: (480) 813-0627   

Email: khyl@cox.net    
 

 

BACKGROUND/DISCUSSION  

History   

Date Action 

June 5, 1984 

 

 

March 3, 2005 

 

 

 

 

December 13, 2012  

Town Council annexed 2109 acres, including the subject site per 

Ordinance No. 377. 

 

Town Council adopted the Land Development Code and 

reclassification of all zoning districts including rezoning of the subject, 

to the zoning classification of General Industrial (GI) per Ordinance 

No. 1625. 

 

Design Review Board approved DR12-22, final site plan for the subject 

site. 

 

 

 

Overview 

The purpose of this request is to appeal ZI14-16, the Zoning Administrator’s (ZA) interpretation 

of Land Development Code conformance for the subject site [see Attachment 4, Appeal 

Request]. 

 

The site is approximately 3.14 acres in area and located 750 ft south of the southwest corner of 

Baseline Road and McQueen Road.  The site is zoned General Industrial (GI) and is surrounded 

on all sides by property zoned GI.  Access to the site is achieved through a single private drive 

that connects to McQueen Road.  In 2012, the Design Review Board approved a final site plan 

for the site enabling the development of a 21-lot contractor’s yard operation; improvements 

towards this business operation were completed in early 2014. 

 

On May 16, 2014, Storage Yards for Rent LLC (the Property Owner); the owner of the site, was 

issued a notice of violation letter by the Town’s Inspection and Compliance Services Division.  

A notice of violation is required prior to the Town’s issuance of a citation for violation of zoning 

(LDC Chapter I, Article 5.1203). 

 

On May 19, 2014, the Property Owner filed a request (ZI14-16) for formal interpretation by the 

ZA.  Subsequently, the ZA reviewed previously approved plans and permits for the site in 

addition to visiting the site.  On July 10, 2014, the ZA provided the requested zoning 

interpretation [see Attachment 5, Zoning Interpretation].   
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LDC Chapter I, Article 5.2, Section 5.2011 (Procedures for Appeals), Part A (Rights of Appeal) 

provides for the Property Owner’s right to appeal the ZA interpretation.  The Property Owner 

filed the appeal on July 16, 2014, thereby meeting the LDC appeal filing statute of limitations 

(LDC Chapter I, Article 5.2, Section 5.2011, Part B). 

 

Staff has reviewed the Property Owner’s appeal and upon further discussion, Staff and the 

Property Owner have agreed that a six month continuance of the Board of Adjustment’s public 

hearing is appropriate to allow for both parties to engage in additional research on the matter and 

explore alternative remedies.  The effect of the continuance will be to stay potential enforcement 

of the presumed zoning violations.     

 
 

PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing was published in a newspaper of general circulation in the Town, and 

an official notice was posted in all the required public places within the Town. The property 

owner has met the notification and posting requirements for the public hearing.  Staff has not 

received any comments from the public. 

Due to the proposed delay between public hearings, the applicant will be required to update the 

posted sign and mail revised notices at the appropriate time as guided by Town staff. 

PROPOSITION 207 

N/A 

 

STAFF RECOMMENDATION 

MOVE TO CONTINUE AP14-04 TO JANUARY 7, 2015. 

 

Respectfully submitted, 

 

 

Jordan Feld, AICP 

Senior Planner 

 

 

Attachments 

Attachment 1 – Notice of Public Hearing 

Attachment 2 – Posting and Notice Affidavits 

Attachment 3 – Site Aerial   

Attachment 4 – Appeal Request 

Attachment 5 – Zoning Interpretation 
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REQUESTED ACTION:

APPEAL OF ZONING ADMINISTRATOR'S
DECISION TO BOARD OF ADJUSTMENT:

LOCATION: Gilbert Municipal Center, Council Chambers
50 E. Civic Center Drive, Gilbert, Arizona 85296

APPLICANT: Storage Yards for Rent
CONTACT: Khyl Powell
ADDRESS: 5235 E Southern Ave D106-180
Mesa, AZ 85206

* The application is available for public review at the Town of Gilbert Development Services division during normal business hours.
SITE LOCATION:

GILBERT
MESA ±0 560 1,120280 Feet

* Call Planning Department to verify date and time: (480) 503-6700

Notice of Public Hearing
DATE:  Wednesday September 3, 2014* 
TIME: 6:00 P.M.

TELEPHONE:  480-813-0627
EMAIL:  khyl@cox.net

AP14-04 (ZI14-16): Appeal to the Gilbert Board of Adjustment from the Town of Gilbert Zoning Administrator's 
interpretation for Storage Yards for Rent that: 1) the use of pre-manufactured metal buildings are prohibited in the 
General Industrial (GI) zoning district, 2) the approved site plan does not include offices, and 3) temporary storage 
containers require a building permit.  The Board of Adjustment may reverse or affirm, wholly or partly, or modify 
the decision of the zoning administrator and make such order, requirement, decision or determination as necessary.  
In addition, the Board of Adjustment may remand the matter to the Zoning Administrator for reconsideration, for 
additional information or to cure a deficiency in the record or proceeding.

SITE

AP14-04 (ZI14-16)
Attachment 1:  Notice of Public Hearing
September 3, 2014



AFFIDAVIT OF SIGN POSTING

representative on behalfofthe applicant has e Town ofThe undersigned
Glbert's Public
number) located

(See attached photo exhibit of posted sign)

Compan

Hearins notification requirements for the Iat "//r? on t

Subscribed and sworn to me on this \3!D aay or QI0NS.,V , 2014by(h\\ rtwrt\ 0

IN WITNESS WHEREOF, I Hereto set my hand and official seal.

./ r-

My commission expires: Sl t I t V

AP14-04 (ZI14-16)
Attachment 2:  Posting and Notice Affidavits
September 3, 2014



AFFIDAVIT OF NEIGHBORHOOD NOTICE

ied with the Town of Gilbert's Public Hearing notification

For Applicant:

Subscribed and sworn to me on this

Khr\\ k-r'''U\t

IN WITNESS WHEREOF, I Hereto set my hand and oflicial seal

My commission expires: tlA /f (.*

The undersigned Appl
requiremenlg-fg the al. (case numbedJocated at - /-/2r'- ." b, aezT-

,\/@/

l o*v"r Su%Arxl .Zar4by

VANESSA L MONIOYA
Notary Public - Arizona

Maricopa County
My Comm. Expires May 8, 2016
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AP14-04 (ZI14-16)
Attachment 3:  Site Aerial
September 3, 2014



AP14-04 (ZI14-16)
Attachment 4:  Appeal Request
September 3, 2014

















AP14-04 (ZI14-16)
Attachment 5:  Zoning Interpretation
September 3, 2014








